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On 28 September 2021, the Norwegian Parliamentary Research Service submitted a request (4864) to the ECPRD 
network, regarding the constitutional, legal or political obligations of the Government to provide the Parliament with all 
the necessary information when presenting a draft bill. In case of such obligations, the Norwegian Parliamentary 
Research Service requires further information on governmental duties, the consequences of breach and any additional 
measures that ensure the proper preparation of the bill.  The request also covers the role of constitutional courts or 
committees in safeguarding the compatibility of the bill with EU/EEA law as well as the tools available for parliamentary 
minorities to scrutinize a proposed bill. The request received 22 replies from national parliaments and chambers, 
including parliaments from 15 Member States and three third countries. 
 
The majority of Governments are under the obligation to provide adequate information on draft bills presented to the National 
Assembly, with political or legal consequences in case of nonconformity. Even in those countries with Governments that do not 
have any obligation to present sufficient information, measures and systems are in place to ensure that the bill is properly 
prepared. Compatibility with EU/EEA law is controlled ex-post by a variety of bodies, with Councils of State and parliamentary 
organs being the most common. Finally, parliamentary minorities are equipped with tools for scrutinizing the proposed bill, such 
as questions, urgent motions, interpellations and referral of the case to Constitutional Courts. 
 
1. Obligations for adequate information on bills: duties & consequences of breach  

 

 
1.a Constitutional and legal obligations  

Concerning the obligation of Governments to provide adequate information on draft bills, constitutional and legal obligations are 
the most common. According to the Belgian Constitution, the House of Representatives may require the presence of Ministers 
in order to give explanations on the proposed legislation. Similarly, the Dutch Constitution states that Ministers and State 

 GOVERNMENTAL 
OBLIGATION TO PROVIDE 
ADEQUATE INFORMATION 

ON BILL DRAFTS   
 
 

N° 37 - February 2022 

Governments with obligation to present adequate 
information on bill drafts 

Governments with no obligation to present adequate 
information on a bill draft 
 

Austria [legal obligation only for bills with financial impact 
higher than 20 million euros],  
Belgium [implicitly constitutional  and political obligation],  
Estonia [legal obligation], 
Finland [constitutional obligation], 
France [constitutional, legal and political obligation], 
Georgia [legal obligation],  
Germany [legal obligation],  
Iceland [political obligation],  
Netherlands [constitutional obligation],  
Norway [constitutional obligation],  
Poland [implicitly constitutional obligation],  
Spain [constitutional obligation],  
United Kingdom [political obligation] 
 

Canada,  
Hungary, 
Ireland,  
Latvia,  
Sweden 



SPOTLIGHT ON PARLIAMENTS IN EUROPE  | N°37– FEBRUARY 2022 

 

Secretaries shall provide, orally or in writing, the Houses with any information requested. The Constitution of Finland establishes 
the obligation for the Government to provide the Parliament with all the information it needs in the consideration of the draft bill. 
The Spanish Constitution dictates that an explanatory memorandum and all the necessary background information shall 
accompany draft bills. In the German Bundestag and Georgian Parliament, the Rules of Procedure specify the duties of the 
Government regarding proposed bills. In the United Kingdom and Iceland, the Government has a political obligation to provide 
Parliament with supporting information when a bill is introduced. Finally, the French Government has constitutional, legal and 
political obligations to provide the National Assembly with sufficient information. The governmental obligation is shielded by a 
long process, which involves the Council of State and the Prime Minister, among others.  
 
   1.b Political and/or legal consequences 

 
A number of countries have introduced political and/or legal consequences for times when the Government fails to comply with 
the aforementioned obligation. In Belgium, when the federal Government provides incorrect or misleading information, it shall 
be politically accountable to the House of Representatives. The political sanctions may include a constructive motion of no 
confidence or a debate on an interpellation. Following a similar procedure, in Sweden, all Members of the Riksdag have the 
right to submit interpellations and questions to a minister on matters concerning the performance of their official duties. In 
Norway, the political sanctions include different degrees of political criticism and a vote of no confidence from the Parliament. 
For the most serious breaches, the ministers may be held personally responsible, through impeachment, and can receive a 
prison sentence of up to 5 years. The latter sanction has, however, never been used. The Estonian Board of the Riigikogu may 
return the bill for further research, if it decides that previous research was inadequate. Similarly, in Spain, political controls are 
exercised by the committees or plenary sessions, while legal control is undertaken by the courts responsible for controlling the 
legality of Government or the administrative action. In the United Kingdom, the consequences of breach would be political, 
since there is no legal requirement to follow the guidance.  

 
Relevant examples of breaches are provided by the United Kingdom and Finland. In the United Kingdom, during the reading 
debate on the Social Security (Up-rating) Bill 2021-22, two Members of Parliament criticised the Government for not publishing 
an impact assessment for the bill. Moreover, in Finland, there have been four cases this decade in which the Government’s 
Chancellor of Justice has made a statement on the alleged misleading nature of the information presented by the Minister in 
Parliament. The complaints did not lead to further action, but in one case, an interpellation was submitted concerning the subject. 
 
 
2. Additional mechanisms for assessing the preparation and impact of the bill 
 
   2.a Countries with provisions for governmental obligations 

 
Regarding the additional mechanisms available in countries with provisions for governmental obligations, the supplementary 
measures and systems vary in scope and binding force. In Belgium, the additional instruments employed are reasoned opinions 
given by the Council of State on the text of Government bills, Regulatory Impact Assessments (RIA) and House Rules on the 
tabling and distribution of Government bills by the Court of Audit. Budgetary analysis is also conducted by the Austrian 
Parliamentary Budget Office, which is responsible for reviewing the data on impact assessments. In addition, the French 
Organic Law of 2009 establishes the need to conduct an impact study for each proposed bill, with the exception of bills on 
constitutional, finance, social security financing and programming issues. The examination of the preliminary draft bill is carried 
out by the Council of State. In the case of Germany, the National Regulatory Control Council examines the costs for citizens, 
business and public administration in conjunction with the federal Ministries of the Interior and Justice, which are responsible 
for assessing the constitutionality of Government bills. In Norway, to ensure adequate research, “Instructions for Official 
Studies” are given by the Government, prescribing requirements for the studies conducted prior to presenting a bill to the 
Parliament. 
 
   2.b Countries with no provisions for governmental obligations 

 
Member states with no provisions for governmental obligations have safety measures and systems to ensure Members of 
Parliament can obtain all the necessary information. For example in Sweden, the core task of the Committees is to ensure that 
all items of parliamentary business are considered thoroughly before any decisions are taken. All matters must be referred to a 
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committee for preparation before consideration by the Chamber. Moreover, in Hungary, the Constitutional Court, the National 
Assembly and the President of the Republic have interdependent roles in ensuring that only well-founded laws are adopted. In 
Ireland, pursuant to the Cabinet Handbook, any bill should be accompanied by an Explanatory and Financial Memorandum. 
Similarly, the Constitution of the Republic of Latvia states that the Cabinet of Ministers shall prepare and attach to the draft law 
an explanatory note. The explanatory note is an ex-ante impact assessment report, which specifies the purpose, consequences 
and impact of the bill. On the contrary, in Austria, there are no formal procedures to examine government draft bills but any 
committee may ask the Parliamentary Budget Office to review the data on impact assessment. 
 
3. Compatibility evaluation of the proposed bill with EU/EEA law 
 
   3.a The Constitutional Court & the Council of State as ex-post evaluators 

 
The majority of EU member states have established a compatibility evaluation of the proposed bill with EU/EEA law. The 
different actors and procedures in each Member State reflect the remarkable variety in the rules and laws associated with ex-
post evaluation. In France and Sweden control over proposed bills is exercised by, the Constitutional Council and the Council 
on Legislation respectively. The French Constitutional Council has given its opinion on various European treaties amending the 
Constitution while the Swedish Council on Legislation considers whether a draft bill is compatible with the constitution and 
general legal principles. Moreover, several countries, such as Belgium, Ireland and Netherlands, have designated the Council 
of State to scrutinize proposed bills. More specifically, in Ireland, the President consults with the Council of State and may then 
refer any bill to the Supreme Court for a decision on whether the bill or any of its provisions are “repugnant” to the Constitution.  
 
    3.b Parliaments and Chambers as ex-post evaluators  
 

A number of parliaments and chambers are also charged with the duty of evaluating the compatibility with EU/EEA law. More 
specifically, at the German Bundestag, the lead committee, as indicated in the Rules of Procedure, can hold an expert hearing. 
The committee is obliged to hold a hearing if one quarter of its Members demands it. The Hungarian National Assembly can 
demand all EU-related draft legal acts, proposals and documents from the Government in order to conduct the evaluation. The 
Hungarian Government has also the power to initiate the scrutiny procedure. In Georgia, the Legal Department of the Office of 
the Parliament controls the compliance of the draft bill with EU legislation, in the context of the Association Agreement signed 
between Georgia and the EU. Finally, the Legal Departments of Latvian Ministries conduct control on the compatibility of the 
draft law with the EU legal norms. 
 
   3.c No compatibility mechanisms in place 

 
Contrary to the abovementioned countries, Finland, Austria, Spain, Iceland and Estonia do not have in place any compatibility 
evaluation mechanisms. In Austria and Estonia, there is no parliamentary system that controls the constitutionality or legality of 
bills beforehand. More specifically, in Austria, the Constitutional Court can only review legislation once it is in effect and a case 
is brought before the Court. Following the same approach, in Spain and in Estonia, there is no judicial review of regulatory 
provisions prior to the adoption of the bill. In Finland, the Constitutional Law Committee, despite being responsible for the 
constitutionality of bills, has no responsibility for evaluating compatibility with EU/EEA law. 
 
 

Compatibility evaluation with EU/EEA law 
 

Countries 

Constitutional Court/Council of State Belgium [Council of State],  
France [Constitutional Council],  
Ireland [Council of State or Supreme Court],  
Netherlands [Council of State],  
Sweden [Council on Legislation],  
 

Committees 
 

Poland [Legislative Committee and Marshal of the Sejm] 
 

Other evaluators Georgia [Legal Department of the Office of the Parliament],  
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 Germany [Bundestag or Bundesrat],  
Hungary [National Assembly and Government],  
Latvia [Legal Departments of Ministries] 
 

No compatibility evaluation of the proposed 
bill 

Austria, Estonia, Spain, Iceland, Canada, Norway, Finland  
 

 
 
IV. Tools available for parliamentary minorities 
 
In case a minority of the Members of Parliament finds that a bill proposition does not provide sufficient details or includes 
incorrect information, a number of different scrutiny tools are available. Questions and hearings are the most common tools at 
the disposal of parliamentary minorities, according to the answers provided. In Belgium, Finland, Norway, Austria, Estonia, 
Georgia, Latvia and Spain, parliamentary minorities can submit questions, urgent motions or interpellations to the Government, 
in the context of the Plenary session or Committee hearings. In Germany, for example, the Committee is obliged to hold a 
hearing if one quarter of the Members demands it. In Poland, minority motions must be supported by at least two Senators. In 
Sweden, if, during the consideration of a matter, at least five Members of a Committee request it, the Committee shall obtain 
information or an opinion from a government authority, the Council on Legislation or another committee. In the United Kingdom, 
Members, apart from questions, have additional tools for raising concerns and pressing for more information, such as 
correspondence with Ministers and specialised forums. In Ireland, the procedure of “Committee Stage” is implemented, during 
which Members ask the relevant Minister to explain specific sections of the proposed bill.  
 
Some of the countries have implemented procedures involving the Constitutional Council and Court for the control of the 
Government by the minority. The sixty Deputies or Senators can make a referral to the Constitutional Council of France to 
control the constitutionality of a law before its promulgation. For example, some Deputies referred the matter to the Council on 
20 December 2019 before the promulgation of law n°2019-1428 known as the “orientation of mobility”. Following its referral, the 
Constitutional Council declared that several provisions of the law were unconstitutional.  In parallel, the Constitutional Court of 
Hungary reviews the conformity of legislation with the Fundamental Law, following an initiative by one quarter of the Members 
of the National Assembly. 
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